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Rehabilitation Policy for the Displaced

Walter Fernandes


The Government of India seems to be in the midst of a policy splurge. In late February 2004 it promulgated the National Rehabilitation Policy for Project Displaced Persons. Draft tribal and environment policies are being circulated. In this paper we shall limit ourselves to the rehabilitation policy that has been in preparation for two decades and has gone through at least four drafts, each of them an improvement over the previous one. But the policy advertised in a Newspaper of February and yet to be notified puts the clock back by several decades. It looks like an eyewash that the Government wants to present as a shining example of its concern for the displaced people but is in reality meant for big business that wants more land than in the past but does not want to spend on rehabilitating the persons displaced by land acquisition (DPs) and others whom the project deprives of their land or other livelihood without moving them away physically from their habitat (PAP). 

With the five-year plans intensifying the process both of development and displacement from 1951, a rehabilitation policy was overdue. Its first draft was prepared in 1985 by a Committee appointed by the Department of Tribal Welfare when it found that over 40% of the DPs and PAPs 1951-1980 were tribals (Govt. of India 1985). The next draft came from the Ministry of Rural Development, eight long years later in 1993 and the third in 1994. Thousands of DPs, PAPs, social activists and researchers formed an alliance to study them, prepared an alternative and presented it to the Secretary, Rural Development in October 1995 (for the text of all the policies, laws and critiques, see Fernandes and Paranjpye (eds) 1997). 

There was silence till 1998 when another draft came out but the Ministry that prepared it also prepared amendments to the Land Acquisition Act 1894. The above alliance found about 50% of the policy acceptable but thought that the amendments rejected all the principles enunciated in the draft policy. So they came together again to dialogue with the Ministry and work on alternatives. Many principles evolved out of this interaction. A meeting convened by the Minister for Rural Development in January 1999 ended with an implicit unwritten understanding that a policy would be prepared first and that any amendments to the Land Acquisition Act would be based on the principles it enunciated. 

However, the newly promulgated policy seems to ignore the whole process. A principle even the Ministries that prepared the drafts had accepted is that the lifestyle of the DPs and PAPs should be better after the project than before it because they pay the price of development. It is based on Article 21 of the Constitution that protects every citizen’s right to life. The Apex Court has interpreted it as life with dignity. But the benefits suggested in the policy can at best keep the victims poor and at worst push them below the poverty line. No draft had mentioned the minimum number of families for the policy to apply. Three States have rehabilitation laws. The MP and Maharashtra Acts make rehabilitation applicable to projects that displace 50 families or a full village with fewer families than that. But this policy applies only to projects that displace 500 families in the plains and 250 in the hills or Scheduled Areas. 

Why this difference? In recent years many large projects have been acquiring only land that is the people’s livelihood but leaving their houses untouched. Others focus on the CPRs that are the people’s sustenance. It happened in the Kashipur mines in Orissa. By official count the Lower Subansiri dam in Arunachal Pradesh will displace only 38 families (NHPC 2001) but several thousands will lose their CPRs to it (Menon 2003). The policy will not apply to them. Many large projects like the Golden Quadrangle and huge mines to be owned by private companies have been splitting land acquisition into small bits, each of them displacing fewer than 500 families. Each of them can be called a project and deprive the affected families of the benefits of this policy.

The policy stipulates that a landowning project affected family (PAF) will be given land for land, subject to a maximum of one hectare of irrigated or two hectares of unirrigated land, subject to the availability of Government waste or revenue land in that district. Most official documents use the bureaucratic buck-passing phrase “as far as possible.” The 1998 draft had made land for land mandatory for tribals and had applied it to non-tribals “as far as possible.” The final policy ignores the tribals and finds a bigger escape route by saying that those who lose their land will get some if it is available with the Government in that district. They will also be given Rs 10,000 per ha for land development and Rs 3,000 for building a cowshed. The bureaucrat will not have to search far to use this clause to sabotage the scheme.

The landless who lose their house will be given a new site free but only the families below the poverty line will be given Rs 25,000 for building a house. As transition the PAF will be given 20 days of minimum agricultural wages (MAW) every month for one year. Those who lose all their land will be given 750 days of MAW in a lump sum. The landless labourers will be given in a lump sum the equivalent of 625 days of MAW. The landless who had businesses will be paid an amount of Rs 10,000 to build a shop. All the field experience and studies show that if a PAF is not given a house, it spends all its compensation on building one and has nothing left to begin a new life. To keep above the poverty line, the family requires a permanent job, marketing facilities and other infrastructural support without which in a short time it is impoverished and more often than not, slides into bondage. The policy will legitimise such impoverishment.

Development and Liberalisation

The policy gives every indication of being a response to liberalisation. One can see it, among others, from the extent of land most States acquire for private companies. For example, Orissa had acquired 40,000 ha for industries, 1951-1995 but plans to acquire 100,000 ha in a decade (Fernandes and Asif 1997: 69-70). AP has acquired in five years half as much land for industry as it did in 45 years (Fernandes et al. 2001: 69-70). Similar quantities are being acquired in Jharkhand for mines that foreign companies are eyeing (Ekka and Asif 2000). Goa had acquired 3.5% of the State’s landmass 1965-1995 and plans to acquired 7.2% of it during this decade (Fernandes and Naik 2001: 37-39). 

These acquisitions, the Centre’s refusal even to discuss the report of the World Commission on Dams, the Supreme Court judgment on the Narmada and the proposed interlinking of rivers go in the same direction. Very little technical data are available on the last. It will probably displace 1.5 million persons. Its initial cost estimate is Rs 560,000. The Centre is pursuing it despite lack of technical or social data on it (Bandyopadhyay 2003). Hardly any major water resource scheme has been built with less than a five-year time overrun and 500% cost overrun (Fernandes et al. 2001: 182). If it happens to this scheme, its final cost will be higher than India’s GDP. To get this amount, India will have to sell the rivers to Indian and foreign private companies. 

One sees the thrust towards the privatisation of rivers also in the plans for the Northeast that is one of the world’s 25 mega-biodiversity zones and one of 18 biodiversity hotspots. So this region will feel the impact of this policy more than the others because 48 massive dams are to be launched in this decade and 100 more later (Menon 2003). On March 14, 2002 the Union Minister for Power informed the Rajya Sabha that, the Northeast has 58,971 MW of hydro-electrical potential or 38% of the country’s total (The Assam Tribune, March 15, 2002). On May 23, 2003, Prime Minister Mr Vajpayee launched the 50,000 MW hydro-electrical initiative for the Northeast (The Telegraph May 24, 2003). Like the interlinking of rivers, these dams too seem to be linked to the plan to privatise rivers as an exhibition held at The Hague, Holland in November 2000 to attract foreign investment indicated. Those who visited it report that most of its pavilions were named after geographical landmarks, especially water sources, in the Northeast and that it gave a clear message that its biodiversity and water resources were at the disposal of those who wanted to use them for profit. The rehabilitation policy has to be in this context of unstinted support to the profit motive of big companies at the cost of the people.

Absence of a Database

One can see it also from the fact that, the policy has been formulated without a proper database on the DPs and PAPs. It is not possible to plan resettlement without knowing their number and type. Without acknowledging the source, the 1993 draft had referred to the present author’s outdated estimate of 185 lakh DPs and PAPs 1951-1985. By that time we had come to an estimate of 213 till 1990, fewer than a third of them resettled (Fernandes 1998: 231). Studies on displacement 1951-1995 completed in six States and other research show that their real number 1947-2000 is probably around 50 millions. Some give a much bigger number. Arundhuti Roy, for example, speaks of 56 millions displaced by dams alone while Surajit Bhalla (2001) refers to a ridiculously low average of 1,360 DPs per large dam. Both depend on estimates because no official database exists. 

The studies completed in six States and others in progress show that these estimates are unacceptable. Orissa, West Bengal, Jharkhand and Andhra Pradesh have together caused more than 100 lakh DPs, or 50% of 213 lakhs, over half of them by dams. They do not include high displacement States like Chattisgarh. Studies indicate that, around 20 million ha of land have been acquired by all the development projects 1951-1995 all over India, including 7 million ha of forests and six million ha of other CPRs. Two thirds of the massive land area dams use is CPRs, against 40% by other projects. That explains why for every ten DPs they cause six PAPs. 

Based on these studies, we would revise our earlier estimate of water resource DPs/PAPs from 164 lakhs 1951-1995 to 40 millions 1947-2000, 25 million of them DPs and 15 million PAPs. Their number was underestimated mainly because of the exclusion of the CPR dependants from the list of DPs. For example, by official count the Hirakud dam in Orissa displaced 110,000 but researchers put their number at 180,000 (Pattanaik, Das and Misra 1987) because the project had excluded the CPR dependants. Two thirds of the 70,000 acres that Nagarjunasagar in AP submerged were CPRs. No wonder, it claims to have displaced only 30,000 (Fernandes et al. 2001: 61-63). This trend continues even today. For example, according to the project authorities the proposed Pagladia dam in the Nalbari district of Assam will displace only 3,271 families but in reality their number is close to 20,000 (Dutta 2003) mainly because of the predominance of the CPRs.

That brings us back to Bhalla and Roy whose calculation we consider inaccurate. They take all dams above 15 metres as a single category, speak of an average number of DPs of each of them and multiply it by the total number of dams. In reality, 15 metres is the minimum height for a dam to be considered large but their height and submergence area differ. Also the land submerged changes accordingly. The number of DPs/PAPs differs according to the area submerged. Based on it, one has to divide the large dams into major and medium. By this count, fewer than 300 of India’s 4,291 large dams are major and the rest medium. A major dam displaces 25,000 to 250,000 persons. At least 15 of them have displaced over a lakh each. A medium dam affects 400 to 6,000 persons. Thus, Bhalla’s average of 1,360 is too low even for a medium dam while Roy’s is an overestimate even for major dams. 

The policy and the above incidents show that neither the judiciary nor the State has faced the issue of the suffering that displacement without livelihood alternatives causes. The policy makes no distinction between the type of projects and their size. It offers a few sops to justify massive land acquisition. It finds a face saving exit by limiting its application to projects displacing more than 500 families. More and more projects will deprive people of their livelihood without displacing big numbers. When they are big they will be divided into smaller units. In other cases, many people will be excluded from the list of DPs. So all that it will do is to legitimise the impoverishment of the DPs and PAPs.
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