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The 2006 Rehabilitation Draft: More of the Same?

Walter Fernandes

The 2003 central rehabilitation policy (NPRR 2003) has been criticised for its lack of sensitivity to persons displaced (DP) by development projects or otherwise deprived of their sustenance without physical relocation (PAP). Because of such criticism, the Government that came to power in May 2004 appointed a committee to revise it. The National Advisory Council (NAC) prepared another draft. Because of the context in which the policy was revised, one expected the new draft of the Ministry of Rural Development (NRP 2006) to deal with the issues that made NPRR 2003 unacceptable. But on reading it one finds the document equally unsatisfactory. Like the 2003 policy, this draft too begins with statements that sound sympathetic to the DPs but its contents have changed only marginally. One’s dissatisfaction grows when one realises that the draft that the NAC has sent to the Government of India looks close to what people’s movements wanted. But the Centre seems to have opted for NRP 2006.

A set of principles emerged in the 1990s from a civil society alliance of DP/PAPs, researchers, legal and social activists that came together to critique the draft policy formulated by the Ministry of Rural Development and to prepare alternatives to the drafts as well as the Land Acquisition Act 1894 (LAQ). The 1998 draft of the policy (NPRR 1998) had accepted more than half of the civil society alternative. The NAC draft of 2006 accepts much more of it. But both NPRR 2003 and NRP2006 have gone back on NPRR 1998. In order to understand NRP 2006 we shall at first give the principles on which a policy should be based, look at some points of criticism of NPRR 2003 and see to what extent NRP 2006 responds to them.

The Main Principles 

Six main principles were enunciated during the process coordinated by an alliance that came into existence in 1994 when they got hold of the policy drafts of 1993 and 1994. 

1. Minimising displacement: Most policy-makers (e.g. Rau 1990: 30) consider displacement sad but inevitable and make no effort to minimise it. The present approach to land acquisition is based on the State’s eminent domain. The public purpose and the laws enabling displacement emanate from it. The principle of minimisation will force the State to go beyond the eminent domain, the public purpose, the norms for compensation and the laws founded on it. The decision-makers will have to begin with a search for non-displacing and least displacing alternatives and accept only proposals that keep to this norm. Instead of a public purpose all acquisitions would be based on the principle of “public interest” that is to be defined in a restrictive manner. It also demands regional planning to avoid multiple displacement (Ramanathan 1999: 19-21). 

2.  A transparent decision-making process on acquisition: No democratic society can accept a decision without the participation of the affected persons. The DP/PAPs should be actively involved in deciding whether a project is in public interest. Deprivation even for a public interest requires their prior informed consent (PIC) based on proper information given in a language and manner they can understand. Displacement will remain a difficult process even after it but the knowledge that it is for a genuine public interest will make it less traumatic. Their involvement should continue at the stage of identification of the assets to be acquired and of the DP/PAPs and in fixing the norms for compensation. The DP/PAP should include all male and female adults in the family, all the dependants of the common property resources (CPR), nomadic tribes and tenants and sub-tenants with or without a written agreement (Dewan and Chawla 1999). In Eastern India special attention has to be paid to the sharecroppers (Guha 2007).

3. Recognising land and other resources as people’s livelihood: In this approach, land understood as people’s livelihood becomes the basis of decisions on its alienation. It takes one beyond the LAQ that treats land only as a commodity to be acquired at its market value for the profit of the investor. Today the State defines even the market value according to the needs of the requiring body (RB) and compensates only individually owned land at a price that is much lower than its real value. For hundreds of years the land acquired has been the sustenance of the CPR dependants, the non-patta holders, agricultural labourers and others who sustain themselves by rendering services to the village as a community. But the law does not recognise their rights over it (Dhagamwar 1989: 175). Viewing land and other assets as people’s livelihood would involve recognition of “the historically established rights of the tribal and rural communities” over the natural resources as their sustenance. Full compensation and prior consent will then apply also to the CPRs. It will also result in the questioning of the cost-benefit analysis that depends only on the formal economy and marketable commodities. Alternatives would have to be evolved to it that include all the losses that the people suffer. It would also mean that no project that disrupts irreversibly the culture of a community would be permitted (Dewan and Chawla 1999).

4. It also means that the principle of compensation should be “replacement value”, not the “market value” or “present depreciated value” of assets. Replacement includes economic components such as the land taken over and intangibles like the social and psychological trauma of dislocation, the cultural and social systems lost because of loss of their assets, the cost of psychological, cultural, social and technical preparation to deal with the new system they are pushed into, training them for jobs in the project, preparing the host community to receive them, replacing the human, environmental and social infrastructure such as the CPRs, cultural and other community support systems. Many components may look like intangibles but they are real losses because the people depend on these cultural and social systems to live as human communities. To treat compensation as replacement of their livelihood one has also to give the policy a tribal-Dalit-gender bias in order to ensure that their special needs are met and that their impoverishment and marginalisation are prevented. Justice to all the DP/PAPs should be the norm of compensation and rehabilitation (Dewan and Mhatre 1997: 44-45). 

5. Project benefits should reach the biggest possible number, beginning with those who pay its price. It is based on the principle that the DP/PAPs should be the first beneficiaries of a project. Monetary compensation is not adequate for them to begin life anew. It is true particularly of the CPR dependants since they are not sufficiently in touch with the monetary economy. A possible alternative is to ensure that they get permanent income from the project even if it were to mean their communities becoming shareholders in it. They can be trained to manage it or they may get others to manage it on their behalf but it has to be their decision. Another possible alternative is to give land on long-term lease. The basic principle of these options is that they have a right to the permanent project benefits and none should be worse off after the project. They should in fact be better off after it because they are paying its price. Training them for jobs and giving them preferential employment in the project is one possible way of ensuring that they get its benefits. Persons displaced more than once should get double benefits. The details of the benefits can be worked out locally but the principle that they should be its first beneficiaries and that their right to a life with dignity should be maintained is non-negotiable (Fernandes forthcoming).

6. Finally, a policy is not judiciable, so there should be a law that recognises the assets lost as people’s livelihood. It should also take the LAQ away from eminent domain and recognise rehabilitation as a right of the DP/PAPs under Article 21 of the Constitution on right to life. The Supreme Court has interpreted it as every citizen’s right to a life with dignity (Vaswani 1992: 158). It would bind the displacing agency legally to rehabilitate the DPs. Viable implementation mechanisms too need to be set up, possibly through a written contract between the project authorities and the DP/PAPs, that impose personal liability on the land acquisition and rehabilitation officials (Singh 2006).

The Process around the Policy

A policy is best understood by analysing the process that led to it. The process in its turn depends on the social environment of a given age. The freedom struggle is its first stage because it developed in many freedom fighters an ideology of social commitment as integral to nation building. After independence they expressed it by moving away from the colonial profit motive and declaring India a welfare State. However, most leaders, especially those educated abroad attributed the progress of the West to technology alone. They were convinced that through technology India could achieve in a few decades what the West had taken a century to do. As a result, most development projects gave priority to economic growth (Vyasulu 1998). 

Jawaharlal Nehru knew that exploitation of the colonies and of the working was basic to the progress of the West but both he and P. C.  Mahalanobis, the brain behind the mixed economy, considered technology the main solution to India’s problems. They assumed that by taking control of the heights of the economy through the public sector the State could ensure social equity. Nehru (1946: 64-65) spoke of the need to industrialise India within a democratic structure, without the capitalist exploitation of the working class and socialist dictatorship. To achieve it India had to free itself from its superstitions, change its traditions and modernise itself. Not surprisingly he declared Hirakud and other schemes, the temples of modern India. 

This thinking was well articulated in the five-year plan documents. For example, the second plan stated its aim as a movement towards equality (Planning Commission 1956: 236) but the 3rd Plan (Planning Commission 1961: Approach Paper No. 7} said: “India has an old traditional society rooted in thousands of years of history. Far reaching changes in social customs and institutions are necessary—and have been started—to build up a technically advanced society which offers more equal opportunities and accords priority to economic growth over social justice.” The stand of the second plan reflected the idealism of the first decade after independence when it was assumed that the benefits of planned development would reach every Indian. While continuing this thinking the third plan states that tradition should be abandoned in order to get the benefits of modernisation that is its sine qua non. 

However, modernisation was introduced without changing the unequal society. Because of their faith in technology, the planners ignored the possibility that inequalities may be intrinsic to this technology and capital-intensive system. The subaltern classes are not equipped to deal with the technical and other inputs that such modernisation demands (Kurien 1997: 134-135). But the planners made very little effort to ensure the access of the hitherto neglected classes to education and other services required to get its benefits. Institutions were built i.e. made available without ensuring their access to all (Naik 1975: 5-7). So inequalities grew. 

Already from the 1960s some administrators began to feel that land acquisition was a major cause of growing inequalities. They felt that the five-year plans had intensified the process of inequalities through development-induced displacement. To remedy it they saw the need to introduce major changes in the approach to land acquisition. So the Ministry of Food, Agriculture, Community Development and Cooperation appointed a committee to study laws and procedures around it. In its report submitted in 1967, the 17-member Group of Experts dealt with the procedure of acquisition, principles to determine compensation and the delays in completing the process. It observed that most delays are caused by administrative inaction and added that ordinarily acquisition of good agricultural land for non-agricultural purposes should be avoided. At times the requiring body asks for more land than required. Instead, it should be asked to apply for the minimum area required. Most importantly, in section 8.2 it said that the State has a moral responsibility to rehabilitate the DPs. It insisted that though it is not easy to lay down exact norms for rehabilitation, the State should accept its responsibility (Guha 2007).

The T. N. Singh Formula of the same year stipulated that a job be given to each family displaced by public sector mines and industries. Till the promulgation of NPRR 2003 it was the only central measure having a semblance of a policy. It had many shortcomings but as principle No. 5 enunciated above shows, it was a step in the right direction. That it did function is seen from the number of jobs givens. For example, Coal India (CIL) gave a job each to 11,901 (36.34%) of the 32,751 families displaced 1981-1985 (Govt of India 1985). The number began to decline in the 1980s with the first steps towards liberalisation. Mechanisation that cuts down jobs is intrinsic to it. One of its results is that the Standing Committee of Public Enterprises (SCOPE) abandoned the T. N. Singh Formula in 1986 (MRD 1993). 

Its result is seen in many projects. For example, in the mid-1980s Coal India began to mechanise its mines and to transfer workers to other mines instead of giving jobs to new DPs. Its impact was seen, among others, in the 25 mines in the Upper Karanpura Valley of Jharkhand that were to displace 1,00,000 persons. Till 1992 the first 5 of them gave a job each to only 638 (10.18%) of the 6,265 families they displaced (BJA & NBJK 1993: 36). With traditional transport the NALCO mines in the Koraput district of Orissa would have created 10,000 jobs that could have rehabilitated 50,000 DPs of the Upper Kolab dam and 6,000 whom the NALCO Plant displaced in the same district in the mid-1980s. Their income would have created more jobs in the informal sector. But the fully mechanised mines created some 300 skilled and semi-skilled jobs and all of them went to outsiders since the tribals were not equipped for them (Pattanaik and Panda 1992). According to a study the SEZs will spend Rs 100,000 crores to create 500,000 jobs on 400,000 acres in the near future, at a rate of Rs 20 lakhs per job. In an agricultural economy an acre provides work to two persons. At least 300,000 jobs will thus be lost. Moreover, only a few of these jobs will go to those whom they displace because not many of them have the skills required for them (Fernandes 2007: 204).

Another major change of these decades was dilution of the social concern that had developed during the freedom movement. Planned development increased inequalities but also created a middle class of 25 to 30 percent of the Indian population (Desrochers 1997: 142). The private sector that had taken control of the consumer sector and had left the infrastructure to the public sector, had failed to produce the goods that this class wanted (Vyasulu 1998). By the 1980s it began to demand more and better goods with no concern for its impact on the poor. Thus, the supportive social environment that could have led to a good law and policy in favour of the DP/PAPs was weakened. Profit became the main motive (Ghosh 1997: 7). Even before it occasionally a few administrators with some social concern woke up to the need to minimise displacement but by and large economic growth got precedence over the social imperatives.

Formulating A Policy

That is the social context of the splurge of policies in the 1990s. The 1967 report was shelved for all practical purposes. The next move came with the appointment of a Committee of the Department of Welfare in the Home Ministry to study the rehabilitation of the tribals because the Commission for the Scheduled Castes and Scheduled Tribes had found that 40% of the DP/PAPs 1951-1980 were tribals. In its report submitted in 1985 this Committee accepted the need for a rehabilitation policy but that it should apply to all the DPs, not merely tribals and that it should be legally binding on the requiring body (Govt. of India 1985). 

The Ministry of Rural Development waited for eight years till the withdrawal of the World Bank from Sardar Sarovar to draft a policy (MRD 1993) and revise it in 1994 (MRD 1994). The 1993 draft acknowledged the injustice done to lakhs of DPs not rehabilitated. It also mentioned that SCOPE had abandoned the T. N. Singh Formula and that justice demanded a policy that attended to the special needs of the tribals and Dalits. Thus it shows the concern of the Ministry for those who were paying the price of development. It was revised after getting the reaction of 16 Ministries and Departments of the Government of India. As such the 1994 draft represents the views of the Government as a whole. This totality betrays a lack of concern for the DP/PAPs by deleting all references to past failures, to the plight of the DP/PAPs or to the fact that the T. N. Singh Formula had been abandoned. Instead, it begins by stating that with the new economic policy more land than in the past will be required by Indian and foreign private investors, much of it in the tribal areas. That shows the need for a policy (MRD 1994: 1.1-1.4). Thus, its motivating force is liberalisation, not the good of the DP/PAPs. 

The civil society alliance mentioned above was formed to analyse the drafts and prepare alternatives to the policy as well to the LAQ. The process lasted more than a year and involved over 1,000 voluntary agencies, social and legal activists, researchers and many thousands of DP/PAPs. This alliance evolved the principles given above, prepared alternatives to the policy drafts and to the LAQ based on them and presented the documents to the Secretary, Rural Development, Government of India in early October 1995. (See the text of all the policies, laws, drafts and critiques till February 1997 in Fernandes and Paranjpye (eds) 1997). 

Three years later, the Ministry of Rural Area and Employment formulated another draft (NPRR 1998). It also prepared amendments to the LAQ (LAB 1998). The civil society alliance found about half of the policy draft acceptable but felt that the LAB rejected all its principles. So they came together once again to dialogue with the Ministry and work out alternatives. A meeting convened by the Minister for Rural Development in January 1999 ended with an unwritten understanding that a policy would be prepared first in consultation with civil society groups and that a law would then be drafted based on the principles it enunciated. However, the Union Cabinet reportedly rejected the policy in October 1999 and approved LAB 1998 that attempted to reduce the already limited rights of the DP/PAPs under the LAQ. The Government fell shortly after it. So the process of policy formulation had to begin again after the elections.

Thus, the scope of the drafts was limited. All the documents took displacement for granted. The administrators of the Ministries that were concerned about its ill effects on the DP/PAPs tried to bring them as much relief as possible within this perspective. But more powerful Ministries with which the business interests interacted, undercut much of their effort. Amid these dynamics, the civil society attempted to make the voice of the voiceless heard at least to a limited extent. This interaction brought about some improvements in the drafts.

The National Policy 2003

One would have expected NPRR 2003 promulgated on 17th February 2004 to build on it but it seems to have ignored it. If it had emanated from the process it would have been an improvement over the 1998 draft that had accepted more than 50% of the principles of the civil society alternatives, one of them being that the lifestyle of the DP/PAPs should be better after the project than before it because they pay its price. This principle is based on Article 21 of the Constitution that the Apex Court has interpreted as right to a life with dignity. However, NPRR 2003 was finalised with no consultation with civil society groups or the DP/PAPs. It all but ignores the two-decade old process. As a result, the benefits it suggests can at best keep the DP/PAPs poor and at worst push them below the poverty line (Fernandes 2004).

The first clause that leads to this conclusion is its opening statement that its objective is to minimise displacement. It is a good objective but the document adds that it will be achieved through discussion with the requiring agency. The DP/PAPs are to be involved only in planning rehabilitation. One is yet to hear of a requiring agency reducing its demand without pressure from the affected groups. The trend today is to get as much land as possible. For example, one wonders why a small car factory needs 997 acres at Singur. The size of the special economic zones (SEZ) and the stipulation that 50 percent of it should be built up area for production leaves one with the impression that the rest is required mainly for real estate speculation. 

Equally disquieting is the stipulation that the policy will apply only to projects that displace 500 or more families in the plains and 250 in the hills or Scheduled Areas. No draft had mentioned the minimum number of families for the policy to apply. Three States have rehabilitation laws. The MP and Maharashtra Acts make rehabilitation applicable to projects that displace 50 families or a full village with fewer families. But NPRR 2003 comes to this magic figure with no explanation. One is inclined to believe that it is an effort to reduce the cost of the project by not rehabilitating the DPs. For example, much of the land to be acquired for the mines in middle India and for dams in Northeast India is CPRs while the LAQ recognises only individual ownership (IWGIA 2004: 314-315). Many large projects like the Golden Quadrangle and huge mines to be owned by private companies have been splitting land acquisition into small bits, each of them displacing fewer than 500 families. If each sector is taken as a project, the families they displace will not be entitled to the benefits of this policy.

It certainly has a few good points such as including the CPR dependants in the definition of project-affected families (PAF). But its shortcomings far outweigh its positive points. For example, it stipulates that a landowning PAF will be given land for land, a maximum of one hectare of irrigated or two hectares of unirrigated, subject to the availability of Government waste or revenue land in that district. Other documents use the bureaucratic buck-passing phrase “as far as possible.” NPRR 2003 has found this escape route of saying that the PAF will get land if it is available. Through it the policy abandons the stipulation of the 1998 draft that land for land is mandatory for the tribals and that it should be attempted for others too. The bureaucrat will not have to search far to use this clause to sabotage the scheme. 

One can give many more examples of such escape routes. Of importance is the fact thats the policy expresses many good intentions but does not evolve implementation mechanisms. For example, the statement about the need to minimise displacement cannot be effective if it is discussed only with the requiring agency and the affected families are excluded from its decision-making process. Thus the policy gives every indication of being a response to liberalisation. It takes more land acquisition than in the past for granted and also shows the lack of social concern that has been the hallmark of the last few decades. A policy is made because it is a task but the good of the DP/PAPs is almost absent from it (Fernandes 2004).

The Rehabilitation Draft 2006

NRP 2006 should be dealing with the issues raised above and the shortcomings of NPRR 2003. So it will be analysed according to these criteria over and above the six principles given above. The draft should also be studied in the context of the statement of intention expressed in the 1994 draft about the need to make more land than in the past available to the private sector. During the last decade the Centre as well as the States have accepted this principle. The Centre gave it its legal backing through the Highways Act 1995, the SEZ Policy 2000 and the attempt to change the Fifth Schedule in 2001 to make acquisition of tribal land easier. The legal changes introduced or planned in many States show that they have taken this statement of intention seriously. For example, Karnataka amended its Land Reforms Act in 1995 to make leasing of land possible for aquaculture possible and raised the ceiling to 108 acres. It is planning to remove the restrictions on tenancy. Goa amended its industrial policy in the late 1990s (Fernandes and Naik 2001: 12) and is planning to amend it further to encourage foreign investment without including employment generation as one of its priorities (Goswami 2007). Gujarat too is contemplating changes in its land laws (Lobo and Kumar 2007: 22-23).

It is seen also in the extent of land acquired or committed to private companies, especially for the SEZs during the last decade. For example, West Bengal has committed 232,167 acres (93,994.7 ha) to industries alone (Ray 2006). Orissa had used 40,000 ha for industries 1951-1995 but planned to acquire 40,000 ha more in the succeeding decade (Fernandes and Asif: 1997: 69-70). The number of MOUs it has signed with various industries during the last few years shows that it will acquired much more than that in the near future. AP has acquired in 1996-2000 half as much for industry as it did 1951-1995 (Fernandes et al. 2001: 69-70). Goa had acquired 3.5 percent of its landmass 1965-1995. If all its plans go through it will acquire 7.2 percent of its landmass in this decade (Fernandes and Naik 2001: 37-39). Gujarat is planning to acquire land for 27 SEZs (Lobo and Kumar 2007). The private sector is eyeing mining land in Jharkhand, Orissa and Chhattisgarh. Thus, there will be more displacement than in the past, much of it tribal for mining in Middle India and dams in the Northeast (IWGIA: 2004: 314). One does not know how many persons it will affect but the numbers are enormous.
The Principles of the Draft

The statement of intention of NRP 2006 is laudable from the perspective of the above principles. It accepts the need to minimise displacement. It adds that the consequences of displacement and deprivation of resources are traumatic, particularly to the weakest sections like the tribals and that the policy should remedy it (1.1). Like NPRR 2003 this draft too recognises that monetary compensation is inadequate to get over this trauma. It goes beyond NPRR 2003 by recognising that resettlement and rehabilitation should be intrinsic to the development process (1.2). It speaks in particular of the need to rehabilitate “those who do not have legal or recognised rights over the land on which they are critically dependent” especially those who cannot continue their occupation once the land is lost. Thus, its definition of DPs includes landless labourers, petty businesspersons and others but not necessarily sharecroppers who are an important category in Eastern India. Equally positive is chapter 4 that makes social impact assessment (SIA) mandatory makes social impact assessment (SIA) mandatory and thus recognises that the DP/PAPs pay a social cost. It adds that where many of the DPs are tribals, “a tribal development plan should be put in place.” It also demands a definite timeframe for implementation and wants grievance redressal mechanisms to be put in place (1.3).  

Thus, most principles improve on those of NPRR 2003. However, after showing concern for the welfare of the DPs, it reasserts the eminent domain by restating the State’s right to deprive people of their assets without their consent. Like NPRR 2003 this document too speaks of the need to minimise displacement but does not specify the mode of doing it. It limits DP involvement to preparing the rehabilitation package and excludes them from the discussion on minimising displacement or other decisions concerning the project and land acquisition though they affect their livelihood. Thus, its process is not transparent, as such not democratic. No serious participation is possible if it is imposed on the people without their consent. It does not mention the need for a law that can take land acquisition beyond the eminent domain. It speaks of rehabilitation as intrinsic to the project but does not recognise it as a right of the DPs

It also continues the contradiction of NPRR 2003 by stopping at principles such as minimising displacement without specifying their implementation mechanisms. It certainly has some suggestions meant to prevent abuse of some existing provisions such as acquisition of more land than required. It states that decisions on section 17 of the LAQ on emergency acquisitions can be taken only “after recording the full justification for taking recourse to this provision” (6.23). It also stipulates that land acquired for a project “cannot be transferred to any other purpose without the consent of the oustees.” If it is not utilised within ten years, it is to be offered back to the displaced families at a nominal price (6.24). These clauses can reduce but not minimise displacement by preventing acquisition of excess land. Chapter 4 that speaks of social impact assessment (SIA) can reduce the trauma but cannot minimise displacement. 

This lacuna is doubly surprising because the NAC draft includes among its criteria “public interest” in the place of the “public purpose” and demands the “prior informed consent” (PIC) of the affected persons. It also states that the rehabilitation policy will apply to those who were displaced ten years prior to its promulgation. Instead of accepting these steps, NRP 2006 stops at the need to minimise displacement but adds eminent domain as the basic principle. These two principles contradict each other (Singh 2006: 5307) and go against the democratic process. In that sense it continues to be a step backwards from NPRR 1998. 

Objectives and Definitions

There are only minor differences between the objectives and definitions of NPRR 2003 and NRP 2006. The former spoke of the need to minimise displacement. NRP 2006 states that it should be minimised “as far as possible” (2.1a) while NPRR 2003 stopped at saying that it should be minimised. The remaining objectives such as ensuring adequate rehabilitation especially of the weaker sections, striving for a better standard of living and establishing harmonious relations between the displaced persons and the requiring body, remain unchanged from 2003. An improvement is the objective of integrating “the rehabilitation concerns into the development planning and implementation process” (2.1e).

Its definitions too are not more or less similar to those of NPRR 2003 but the minor changes it has introduced by and large improve on it. Instead of project-affected families (PAF) CRP 2006 speaks of “displaced persons” (3.1i). A definition limited to the family can hide gender inequalities exactly as speaking of an ethnic group as a whole can hide class inequalities within it (Fernandes and Barbora 2002: 85-86). Another improvement is the inclusion among the landholders of khatedars “whose name is included in the record of right of the parcel of land under reference” (3.1m). By defining a project as that “displacing people irrespective of the number of persons affected” (3.1r) CRP 2006 abandons the NPRR 2003 magic number of 500 PAFs in the plains and 250 in the hills, scheduled areas and desert blocks.

Thus its definitions are an improvement on NPRR2003 but it also has contradictions. While it speaks of the head of the family as “he/she” not only he as in NPRR 2003, it shows poor gender sensitivity by continuing to include the unmarried sisters or daughters in the family (3.1j). An unmarried adult son is an independent family but an adult unmarried woman belongs to her father’s or brother’s family with no identity of her own. It could have found alternatives to it such as registering land in the joint name of the husband and wife. 

Secondly, its definitions do not restrict the policy to projects that affect 500 or 250 families as NPRR 2003 does. But it introduces a contradiction by stating that an “affected zone” (3.1b) is to be understood as an area notified under para 6.1. There it is defined as an area or villages where “there is likely to be displacement of 400 or more families en masse in plain areas and or 200 or more families en masse” in the hill, scheduled areas or desert development blocks. Thus, it introduces the restriction on the number of displaced families in another form. One does not know what happens to the projects where the number of displaced families is lower than 400 in the plains and 200 elsewhere. Besides, it defines the displaced as those whose livelihood is “substantially” affected but it does not define this term. This broad definition can go against the DPs by leaving it to the discretion of the administrator. Moreover, it states that displacement should be minimised “as far as possible”. It looks like a deterioration over NPRR 2003 which stopped at stating that it should be minimised with no proviso of this type. The failure to specify its implementation mechanisms after stating that displacement should be minimised provides an escape to the administrator who is not committed to the DP/PAPs. This change provides an additional escape route over and above it. 

Social Impact Assessment

Chapter 4 stipulates a public hearing on SIA. The requiring agency is to appoint a committee to prepare an SIA of projects that displace physically 400 or more families in the plains and 200 in the scheduled and hill areas and desert development blocks. The report of the hearing is to be examined by a multi-disciplinary expert group. The R&R administrator will take note of the SIA conditions laid down in the report after the hearing. This chapter is an original contribution of NRP 2006. Public hearing was limited hitherto to environmental impact assessment (EIA). The importance given to EIA for over a decade had left one with the impression that the flora and fauna mattered more to the decision-makers than human beings. By speaking of SIA the draft recognises that the effects of land loss go beyond the economic to social spheres and that they should be studied. 

However, it limits it to projects that displace 400 or 200 families. That clause explains the meaning of a “large number of persons” displaced by a project. But the clause that SIA is limited to projects that “displace physically” 400 or more families in the plains and 200 in the hill or scheduled areas and DDP blocks also becomes a major shortcoming. This stipulation excludes the DPs of projects that displace smaller numbers. Secondly, it applies only to projects that displace people physically. By implication it excludes the PAPs many of whom lose all or most of their sustenance but not their homestead. They are excluded from the SIA only because they are not displaced physically. It is an extremely limited view of PAPs and can even be considered deterioration. NPRR 2003 speaks only of PAFs without specifying whether they are DPs or PAPs. By limiting it to those who are displaced physically CRP 2006 goes against the PAPs because they are often worse off than the DPs who are resettled. 

One of its examples is landlessness that is the first step towards impoverishment. For example, a comparison between Assam and Andhra Pradesh shows that, land ownership is better in the former than in the latter but the extent owned is the opposite. In Assam 70 percent of persons affected by development projects 1947-2000 were PAPs and 30 percent were DPs. The State resettled fewer than 10 percent of its DPs. Landlessness among all its DP/PAPs studied increased from 15.56 percent before the project to 24.38 percent after it (Fernandes and Bharali 2006: 188). In AP 60 percent of its 32 lakh affected persons 1951-1995 were DPs and 40 percent were PAPs. It resettled 28 percent of its DPs. Landlessness increased among its DP/PAPs studied from 10.9 percent to 36.5 percent (Fernandes et al 2001: 112-113). 

Thus, landlessness is lower in AP but the area cultivated shows the opposite trend. In Assam it declined by 52.44 percent from 3.04 acres per family before the project to 1.45 acres after it. In AP it declined from 4.2 to 2.3 acres i.e. by 45.24 percent. Landlessness is higher in AP because most of its DPs lost all their land to the project. But it resettled 28 percent of them against fewer than 10 percent in Assam. Since this relatively large number was resettled mostly on land, the average area cultivated is higher in AP than in Assam where most PAPs continue to own only the homestead and cultivate land around their house. The Assam DP/PAPs are by and large marginal farmers while in AP the resettled DPs own 1 or 2 ha of land. Also support mechanisms such as the number of ponds, wells, poultry, cattle and draft animals that supplement agricultural income declined in Assam more than in AP (Bharali 2007). 

Downward occupational mobility is another sign of deterioration of their economic status. In AP 45 percent of the DP/PAPs who were cultivators became landless agricultural labourers or daily wage earners after land loss to the project (Fernandes et al 2001: 112-113) against 53.15 percent in Assam. The proportion of cultivators declined from 72.58 percent to 40.24 percent in Assam (Fernandes and Bharali 2006: 188) while in AP the decline was from 77.13 percent to 54.2 percent. These are some of the signs that indicate that impoverishment is higher among the PAPs than among resettled DPs. So there is no reason to exclude them from the SIA. They experience the negative social impact of the project as much as the DPs do.

Secondly, CRP 2006 excludes from the SIA “linear acquisitions relating to Railway lines, highways, transmission lines, laying pipelines and other such projects” (7.15). Both NPRR 2003 and NRP 2006 limit the ex gratia to them to Rs 10,000 with no other benefit added to it. It is done on the false assumption that linear projects do not displace people. They did it in the past and continue to do it today. But in the past their number was relatively small. It has grown enormously today because of the Golden Quadrilateral, expressways and other mega transport projects. For example, in the past broadening of the East Coast Highway displaced over 1,000 persons in the Nellore and Guntur districts of AP (Fernandes et al. 2001: 74). The Konkan Railway displaced 100 families in Goa and a few hundred “encroachers” near Margao (Fernandes and Naik 2001: 49). After liberalisation one knows of some thousands of persons displaced by the Mumbai-Pune Expressway but not resettled till the Bombay High Court ordered the project to do so. The Vadodara-Ahmedabad Expressway displaced 2,500 landowning (12,500 persons) and many more landless families (Lobo and Kumar 2007: 106).  

Compensation and Resettlement

Compensation and resettlement are the weakest sections of CRP 2006. The latter is not much different from NPRR 2003. After stating that the policy applies to all people-displacing projects irrespective of their number, it adds that a resettlement administrator is to be appointed where “there is likely to be displacement of large number of persons ……… 400 or more families in the plains” and 200 in the hill or scheduled areas or desert development blocks (5.1). It does not say who will ensure the rehabilitation of smaller numbers other than to state that measures have to be taken “for the resettlement and rehabilitation of the affected families” (5.3). Also the statement in chapter 6 that the affected zone is that from which 400 or more families and 200 in the remaining areas are displaced (6.1) continues this contradiction. Stating that the benefits should reach all the displaced and not specifying who will ensure their rehabilitation in practice becomes a mode of saying that the policy will apply only to bigger projects. For measures to be effective the implementation mechanisms have to be specified and responsibility has to be fixed. Otherwise none will accept that liability. So CRP 2006 has to find ways of doing it. Otherwise it this statement will become an escape mechanism.

It retains the clause of NPRR 2003 that if sufficient government land is not available, more may be acquired but specifies that it is to be acquired under the LAQ. However, it deletes the requirement of NPRR 2003 that “such acquisition of land should not lead to another list of affected families.” It is difficult to say whether it is an improvement or deterioration because one does not know the exact interpretation of this clause in NPRR 2003. Does it mean that those displaced for rehabilitation are not to be counted among the PAFs or is it that it is to be acquired without displacing any family? If it is the former then NRP 2006 is an improvement. If it is the latter it is deterioration. Till now persons displaced for any component other than the project proper are not counted among its DPs even when the project has a rehabilitation package. Becaise of the vague nature of this statement, a large number of persons may be displaced and not rehabilitated. Thus the policy can cause more displacement. 

Some administrative implementation mechanisms are specified. The resettlement administrator is to prepare a rehabilitation plan after consultation and is to give it “wide publicity in the affected zone” (6.6). It is to be “discussed in Gram Sabhas in rural areas and in public hearings in urban and rural areas where Gram Sabhas don’t exist” (6.14). The draft insists that the requiring body should get permission under this policy and that the cost of the R&R package is to be borne by it (6.19). Thus, participation of the affected families is secured in the implementation of the package and the body that is the cause of their displacement is made to pay for it. 

Besides, the DPs are to be paid compensation and are to be resettled before their ouster. It is a positive move because most studies show that most DPs have to wait for compensation and resettlement for some years after their displacement. Hardly any project makes provision for their economic and other needs during the transition. Most of them have to live in tents or huts or with their relatives. No ration shop is provided in the transit camps. Most of them take loans during this transition and pull children out of school in order to turn them into child labourers. Even those who want to keep them at school are unable to do so because schools are not available in the transit camps. Vry few adults get proper jobs in this period (Fernandes et al. 2006: 193-195). Compensation and resettlement before their displacement can be a step in preventing this situation. It is inadequate in itself but makes is a step in the direction. Besides, for the first time a policy draft refers to displacement as ouster (6.22). One does not know whether this expression is intentional or accidental but it expresses the reality of the people being ousted forcefully from their habitat.

These positive points can be called progress over past documents. However, as stated above, participation is limited to rehabilitation. That too is to be worked out by the administrator in consultation with the people. It would have been more realistic to get the people to prepare it with the support of the administrator instead of the administrator preparing it in consultation with them. More importantly, the requiring agency is made only partially accountable in the sense that it should get permission under this policy. It has also to bear its cost proper rehabilitation is not a precondition for sanctioning the project. The priority of the requiring agency is the technical and economic efficiency of the project. It is bound to neglect rehabilitation unless its implementation is made a precondition for sanctioning it and it is stopped midstream if it is not effective. 

Resettlement Benefits

Most rehabilitation measures of CRP 2006 are reproduced from NPRR 2003. Each displaced family is to get a 150 sq. m. house plot in the rural and 75 sq. m. in the urban areas. CRP 2006 adds that each additional “nuclear family of adult husband/wife and minor children” will get 10 sq. m. over and above it (7.2). It retains the clause of NPRR 2003 that only BPL families will be given a house building allowance not less than what the centre gives in a housing programme (not Rs 25,000 as NPRR 2003 stipulated) (7.3). Field experience and studies show that displaced families that are not given a house, have to spend all or most of their compensation on building one. So they are left with no money to begin a new life. To keep above the poverty line, the family requires a house, a permanent job, marketing facilities and other infrastructure support. Without it in a short time it is impoverished and more often than not, slides into bondage. The clause that limits housing subsidies to BPL families can legitimise such impoverishment and marginalisation.

A positive point in CRP 2006 is inclusion of the khatedars (7.4) and those reduced to marginal farmers because of acquisition (7.5) among those who are to be given land for land “if it is available”. Land given to the DPs is to be free from all encumbrances (7.6). Each khatedar will get Rs 10,000 to develop degraded land or Rs 5,000 to cultivate agricultural land (7.7). Cattle owners get Rs 3,000 to build a cow shed (7.8). The cost of transport is to be borne by the project (7.9). Rural artisans and self-employed persons will get Rs 10,000 to restore their occupation (7.10). Thus, it includes a few hitherto excluded categories but no benefit is added.

Another addition of CRP 2006 is employment to the affected families. The requiring agency “shall provide employment to affected families ….. subject to availability of vacancies and suitability of the affected persons …… to the extent of one person per nuclear family.” It “will give preference to groups of affected persons” in outsourced contracts. Willing landless labourers and unemployed affected persons will be given preference in employment for construction (7.11). While this is a positive measure, its drawback if that, it makes no provision for their training the DP/PAPs for jobs in the project. A large number of them are illiterate. Even those who have gone to school rarely have the skills required for jobs in the new enterprise. Thus, they will not be employed unless they are trained to this work. Without it the statement that they should be given preference for jobs becomes only a symbolic gesture.

NRP 2006 retains the clause of NPRR 2003 that the affected families that are not granted land will be given an amount equivalent of 750 days of minimum agricultural wage (MAW). It adds that if the requiring body is a corporate body, 20 percent of this amount will be given in the form of shares (7.12.1). Those who enjoyed fishing rights will continue to enjoy them in the reservoirs of irrigation projects. Even if they did not enjoy them earlier they will get them unless there are special reasons against it (7.12.2). While adding these clauses, CRP 2006 removes the remaining grants proposed by NPRR 2003 other than that of 20 days of MAW a month for one year during the period of transit (7.13). It retains the clauses that also those affected by acquisition under section 17 and those in possession of forestland before October 25, 1980 are entitled to privileges granted to the remaining PAFs (7.14) and that the clause that the PAFs of linear projects are to be granted only an ex gratia of Rs 10,000 (7.15). All other affected persons are to be provided training facilities to improve their capacities (7.16).

Some special provisions are made for the Scheduled tribes, similar to the ones found in NPRR 2003. A tribal development plan is to be prepared in projects that displace 200 or more tribal families. Their land rights are to be settled. Land that has been alienated is to be restored to them. Their gram sabhas are to be consulted before acquiring their land. Tribals are to be given preference in land allotment “if available” and are to be resettled in the same scheduled area in order to protect their culture and identity. If they are resettled outside their district, they are to get additional benefits of 25 percent. Land for community and religious gatherings is to be given free of cost. If their land has been alienated against existing laws, the benefits will go to the original owner. In case of irrigation projects, they retain their original fishing rights in the reservoir. They are also to be given an additional allowance of 500 days of MAW (7.18).

The remaining clauses apply to all the DPs and are almost identical to those of NPRR 2003. Comprehensive infrastructure facilities are to be built in the resettlement area. If they are resettled in an existing settlement, the infrastructure has to be accessible also to the host community. “As far as possible” a population belonging to a given community is to be resettled in a compact area close to each other. Facilities such as drinking water, schools, dispensaries and electricity are to be provided in the resettlement area (7.19). Also the provisions for grievance redressal (chapter 8) and monitoring (chapter 9) are more or less the same as those of NPRR 2003. The only addition is that the grievance redressal cell is to be funded by the requiring body. “It would be ensured that the cell functions efficiently and independently to ensure proper implementation of the R&R plan” (18.2.1). But it does not say how it is to be ensured. Also the provisions on monitoring remain unchanged.

Will NPRR 2006 Lead to Rehabilitation? 

Now that the provisions of CRP 2006 are known, one can ask whether they will lead to the rehabilitation of the DPs. The principles given at the beginning of this paper, supplemented by the criticism of NPRR 2003 can provide the answer. To understand the question one has also to make a clear distinction between rehabilitation and resettlement. Though the present draft and most other policy documents speak of R&R as though they were one and the same, in reality they are two different processes. Resettlement is one-time relocation with or without other economic support. Rehabilitation is a long process of the DP/PAPs re-establishing their livelihood. The problems linked to displacement begin long before the deprivation of their livelihood and continue much after physical relocation (Dhagamwar 1989: 172). 

It means that resettlement by itself does not lead to rehabilitation unless additional measures are taken in this direction. Since most DP/PAPs come from economically deprived sections and are from the neglected regions that are called backward, they have relatively little access to modern inputs that they have to be in touch with if they are to get project benefits. It requires much economic, social, cultural and psychological preparation. Without it they are unable to cope with the new society that forced displacement pushes them into. Power relations are unequal between those who lose their sustenance and those who get its benefits. A win-win situation cannot be established in this situation without positive measures meant to prepare them for the system they are pushed into (De Wet 2001: 4638-4639). In reality, they are rarely prepared for it. The first result of deprivation of sustenance is impoverishment. The DP/PAPs experience its steps such as landlessness, joblessness, lower income and malnutrition. Together they result in ill health and lack of access to services such as education (Cernea 2000: 14-18). 

These ill effects of their encounter with a new society without preparation ultimately result in their marginalisation which goes beyond material impoverishment. It is deprivation of the social, cultural and psychological infrastructure that sustains their communities. This aspect is crucial because around 80 percent of the DP/PAPs belong to subaltern communities such as tribals, Dalits and the poorest among the backwards (Fernandes 2007: 203). The manner in which they are deprived of their sustenance without their consent in addition to factors such as low compensation paid for their livelihood lost, lack of rehabilitation and the poor quality of services provided can confirm them in a low self-image as inferior communities, as persons incapable of taking their own decisions and of developing themselves (Good 1996).

For resettlement to lead to rehabilitation, it has first to prevent impoverishment. That is the main reason for the insistence on minimising displacement and for stating that those who pay the price of the project should be its first beneficiaries. These statements enunciate the principle that their lifestyle should be better after the project than before it because they pay its price. It is equally important to avoid marginalisation (Cernea 2007: 1034-1035). One of its basic conditions is a democratic process. It includes their prior informed consent, recognising the assets lost as their livelihood, not as an economic commodity alone and replacement value. Replacement is both of the material assets lost and of other livelihood components such as the cultural systems, social relations and other intangibles that have sustained their societies for centuries. These systems cannot be reproduced in their pristine form but have to be rebuilt in such a way that the DP/PAPs can begin life anew in the new surroundings they are forced into. The basic value guiding these principles is Article 21 of the Constitution. As explained above, it is right to life that the Supreme Court has interpreted as right to a life with dignity.

Some Positive Points

An important positive point of NPRR 2006 is the need it mentions to integrate rehabilitation with the process of development. It wants the SIA report to be prepared by the requiring body and a public hearing to be held on it. The conditions laid down at it are to be taken into account while preparing the rehabilitation plan. Thus, it recognises that the project affects not merely the environment understood as nature but also people who are displaced or otherwise deprived of their sustenance. It also suggests some measures to prevent excess land acquisition. The land acquired for one purpose cannot be diverted for any other. If not used for that purpose within ten years, it may be offered back to its original owner at a nominal price. 

This condition is important because excess land acquisition has been common in the past and continues to be so today. For example, only a third of the land acquired for the HAL-MIG plant at Sunabeda in the Koraput district of Orissa was used for it. The rest remained unused for three decades till a part of it was sold at a profit (Pandey 1998: 35). Other examples come from BHEL in AP, the Roro irrigation project in Jharkhand and the Burla town in Orissa built on excess land acquired for the Hirakud dam (Fernandes 2007: 205). CRP 2006 also revives the T. N. Singh Formula in a new form by asking the project to give preference to the PAFs by giving them a job per family if it is available and if the persons are qualified for them. It also suggests that the DPs be imparted technical training. It wants 20 percent of the grant to be given to those who do not receive land to be invested in the shares of the company if it belongs to the corporate sector. Thus it makes an effort to bring some relief to the DP/PAPs.

Impoverishment Risks

However, it does not fulfil most conditions required to avoid impoverishment and marginalisation and to ensure a better lifestyle for the DP/PAPs. For example, most measures it suggests such as SIA are for the displaced, not of the PAPs though impoverishment is high among them. Those deprived of their sustenance by linear projects are to get only an ex-gratia payment, though their number is growing. It applies to all those who lose their land or sustenance but most provision are for “large numbers”. Projects that displace 400 or more families in the plains and 200 in the tribal and hill areas and desert development blocks will be declared affected zones but one does not know what will happen to smaller numbers. 

Many issues that can prevent impoverishment risks are given in the form of principles with no specific measures for their implementation. For example no measures are specified on modes of minimising displacement other than to say that it will be discussed with the requiring body. The affected persons are to be involved only in the formulation of the rehabilitation plan. It recognises that monetary compensation is inadequate for the DPs to get over the trauma of displacement does not accept the principle of replacement value for the sustenance lost. In other words, land is not recognised as the livelihood of the families from whom it is alienated. The focus of NRP 2006 is on resettlement with a few possible additions such as land “if available” and preference in jobs “if there are vacancies” and if the persons are qualified for the jobs. Nothing is said about their training or about preparing them for the new society.

Conclusion

This paper has given some details of the draft policy CRP 2006 that is an improvement over NPRR 2003. For the first time a public hearing on SIA is introduced in a policy document. It reasserts the principle of minimising displacement and of making rehabilitation integral to the development process. It expands the definition of the project-affected persons and speaks of displaced persons rather than affected families. Thus it has the potential of being class and gender friendly. It suggests measures to prevent acquisition of excess land. Preference in employment can be good impoverishment reduction measure. It has a few more positive points.

However, after an analysis one feels that improvements are only marginal. It does not respect the basics of a democratic process of involving the affected persons in the decision concerning the alienation of their sustenance. While all land acquisition has been under the principle of eminent domain, this draft asserts it clearly even while upholding the principle of minimising displacement. Thus it takes a clear stand against a democratic process. It states that the policy applies to all those who are affected by the project but restricts the definition to projects that displace 400 or more families in the plains and 200 elsewhere. It says nothing about how the smaller numbers will be rehabilitated and who will do it. Most benefits proposed are conditional such as “if available” or “if vacancies exist”. It ignores the millions who have been displaced but not resettled in the past though the NAC draft includes them. The policy can, thus at best result in better resettlement than in the past but it does not fulfil the conditions required for rehabilitation. One has to look at the possibility of accepting the NAC draft.
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